
Pete W. Whaley 
Attorney at Law, PLLC 

1300 N. Main Street 
Williamstown, Kentucky 41097 

859-824-5075 

April 20, 2017 

Jeff Shipp 
Wallace Boggs 
300 Buttermilk Pike, Suite 100 
Fort Mitchell, KY 41017 

Re:  Water Rates 
  

Dear Jeff: 

Recently Mayor Jim Wells and several members of the Dry Ridge City Council met with 
representatives of the City of Williamstown concerning a prospective increase in the per 
gallon rate Willliamstown charges Dry Ridge for water and the great disparity between 
that rate and the rate Williamstown charges to provide water to Crittenden and Corinth.  
While the discussion was cordial, it appears that Williamstown is determined to continue 
to gouge the residents of Dry Ridge in order to cover its ever increasing costs of 
providing water. 

To be clear, Dry Ridge does not take issue with Williamstown passing along the 
reasonable and proper costs of production.  Dry Ridge does not expect residents of 
Williamstown to subsidize the provision of water to its neighbor to the north.  At the 
same time, the citizens of Dry Ridge have become more than a little weary of subsidizing 
not only water, but EMS, fire and other services for the remainder of Grant County.  To 
be very blunt, the current Mayor and city council must either address these issues or be 
replaced by a new body who will. 

That said, there is at present at least two possible avenues of attack.  First, the current 
agreement between the cities is clearly unconscionable and was virtually unilaterally 
imposed upon Dry Ridge by Williamstown.  Still, as with any such litigation, the burden 
of proof is high and I readily acknowledge the difficulties inherent in the cause of action.  

It is rather the second avenue that is more appealing both strategically and professionally.  
An act or ordinance of a city cannot arbitrarily, oppressively, or unreasonably 



discriminate against nonresidents.  To do so would violate the equal protection clause of 
the U.S. Constitution, as well as several sections of the Kentucky Constitution, and would 
not survive judicial scrutiny even under the rational basis test. 

Residents of Dry Ridge, Crittenden and Corinth are all within the same class and as such 
they must be treated alike.  Yet, those individuals living within the city limits of Dry 
Ridge are paying considerably more for the same service.  The why is really quite simple 
– they represent the path of least resistance.   

Being a municipal water provider, Dry Ridge is not governed by the Kentucky Public 
Service Commission (“PSC”).  The service providers in the other two areas are under the 
PSC making the imposition of rate increases considerably more difficult.   As this is the 
only articulable difference between the residents of Dry Ridge and the other cities, 
Williamstown is without a reasonable, or even rational, basis for the discriminatory rate 
scheme.   

Arguably, were the services being provided of a nonessential nature, such as recreational 
activities, Williamstown’s blatant discrimination might survive the lighter test.  Where, as 
here, the service is of an essential nature, and particularly where no reasonable alternative 
exists, a duty is created under which Williamstown is prohibited from disparate treatment 
of similarly situated nonresidents. 

Regardless of how low the bar may be, Williamstown must show something more that 
“just because it can” in order to demonstrate a real and substantial nexus between its 
discriminatory policy and some legitimate governmental purpose.  Though it is our desire 
to reach an extrajudicial resolution, Dry Ridge has no choice but to aggressively pursue 
all legal means to end this practice.  The city council will next meet on Monday May 1, 
2017 and I would very much like to give them an update at that time.  I look forward to 
hearing from you. 

  
  
Best regards, 

Pete W. Whaley  

Cc: Mayor Wells


